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§8.42 Practice of law.

Nothing in the regulations in this
part may be construed as authorizing
persons not members of the bar to
practice law.

Subpart E—Disciplinary
Proceedings

§8.51 Authority to disbar or suspend.

The Secretary, after due notice and
opportunity for hearing, may suspend
or disbar from practice before the Bu-
reau any attorney, certified public ac-
countant, or enrolled practitioner
shown to be incompetent, disreputable
or who refuses to comply with the rules
and regulations in this part or who
shall, with intent to defraud, in any
manner willfully and knowingly de-
ceive, mislead, or threaten any client
or prospective client, by word, circular,
letter, or by advertisement.

(Sec. 3, 23 Stat. 258 (31 U.S.C. 1026))

§8.52 Disreputable conduct.

Disreputable conduct for which an
attorney, certified public accountant,
or enrolled practitioner may be dis-
barred or suspended from practice be-
fore the Bureau includes, but is not
limited to:

(a) Conviction of any criminal of-
fense under the revenue laws of the
United States; under any other law of
the United States which the Bureau en-
forces pursuant to Treasury Depart-
ment Order No. 221 (37 FR 11696) effec-
tive July 1, 1972; or for any offense in-
volving dishonesty or breach of trust.

(b) Giving false or misleading infor-
mation, or participating in any way in
the giving of false or misleading infor-
mation, to the Bureau or any officer or
employee thereof, or to any tribunal
authorized to pass upon matters ad-
ministered by the Bureau in connec-
tion with any matter pending or likely
to be pending before them, knowing the
information to be false or misleading.
Facts or other matters contained in
testimony, Federal tax returns, finan-
cial statements, applications for en-
rollment, affidavits, declarations, or
any other document or statement,
written or oral, are included in the
term ‘“‘information”.

§8.52

(c) Solicitation of employment as
prohibited under §8.41, the use of false
or misleading representations with in-
tent to deceive a client or a prospec-
tive client in order to procure employ-
ment, or intimating that the practi-
tioner is able improperly to obtain spe-
cial consideration or action from the
Bureau or an officer or employee there-
of.

(d) Willfully failing to make a Fed-
eral tax return in violation of the rev-
enue laws of the United States, or
evading, attempting to evade, or par-
ticipating in any way in evading or at-
tempting to evade any Federal tax or
payment thereof; knowingly counseling
or suggesting to a client or prospective
client an illegal plan to evade Federal
taxes or payment thereof, or con-
cealing assets of himself or herself, or
of another in order to evade Federal
taxes or payment thereof.

(e) Misappropriation of, or failure
properly and promptly to remit funds
received from a client for the purpose
of payment of taxes or other obliga-
tions due the United States.

(f) Directly or indirectly attempting
to influence, or offering or agreeing to
attempt to influence, the official ac-
tion of any officer or employee of the
Bureau by the use of threats, false ac-
cusations, duress or coercion, by the
offer of any special inducement or
promise of advantage or by the bestow-
ing of any gift, favor, or thing of value.

(g) Disbarment or suspension from
practice as an attorney or certified
public accountant by any duly con-
stituted authority of any State, posses-
sion, Commonwealth, the District of
Columbia, or by any Federal court of
record.

(h) Disbarment or suspension from
practice as an attorney, certified pub-
lic accountant, or other person admit-
ted to practice before the Internal Rev-
enue Service.

(i) Knowingly aiding and abetting an-
other person to practice before the Bu-
reau during a period of suspension, dis-
barment, or ineligibility of the other
person. Maintaining a partnership for
the practice of law, accountancy, or
other related professional service with
a person who is under disbarment from
practice before the Bureau or the
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Intenal Revenue Service is presumed to
be a violation of this provision.

(j) Contemptuous conduct in connec-
tion with practice before the Bureau,
including the use of abusive language,
making false accusations and state-
ments knowing them to be false, or cir-
culating or publishing malicious or li-
belous matter.

(k) Willful violatin of any of the reg-
ulations contained in this part.

[42 FR 33026, June 29, 1977; 42 FR 36455, July
15, 1977]

§8.53 Initiation of disciplinary pro-
ceedings.

(a) Receipt of information. If an officer
or employee of the Bureau has reason
to believe that an attorney, certified
public accountant, or enrolled practi-
tioner has violated any of the provi-
sions of this part or engaged in any dis-
reputable conduct as defined in §8.52,
the employee shall promptly make a
report thereof which will be forwarded
to the Director of Practice. Any other
person possessing information con-
cerning violations or disreputable con-
duct may make a report thereof to the
Director of Practice or to any officer or
employee of the Bureau.

(b) Institution of proceeding. When the
Director of Practice has reason to be-
lieve that any attorney, certified pub-
lic accountant, or enrolled practitioner
has violated any provisions of the laws
or regulations governing practice be-
fore the Bureau, he or she may rep-
rimand the person or institute a pro-
ceeding for the disbarment or suspen-
sion of that person. The proceeding will
be instituted by a complaint which
names the respondent and is signed by
the Director of Practice and filed in his
or her office. Except in cases of willful-
ness, or when time, the nature of the
proceeding, or the public interest does
not permit, the Director of Practice
may not institute a proceeding until he
or she has called to the attention of
the proposed respondent, in writing,
facts or conduct which warrant institu-
tion of a proceeding, and has accorded
the proposed respondent the opportuity
to demonstrate or achieve compliance
with all lawful requirements.

31 CFR Subtitle A (7-1-08 Edition)

§8.54 Conferences.

(a) General. The Director of Practice
may confer with an attorney, certified
public accountant, or enrolled
practioner concerning allegations of
misconduct whether or not a pro-
ceeding for disbarment or suspension
has been instituted. If a conference re-
sults in a stipulation in connection
with a proceeding in which that person
is the respondent, the stipulation may
be entered in the record at the instance
of either party to the proceeding.

(b) Resignation or voluntary suspen-
sion. An attorney, certified public ac-
countant, or enrolled practitioner, in
order to avoid the institution or con-
clusion of a disbarment or suspension
proceeding, may offer his or her con-
sent to suspension from practice before
the Bureau. An enrolled practitioner
may also offer a resignation. The Di-
rector of Practice, at his or her discre-
tion, may accept the offered resigna-
tion of an enrolled practitioner and
may suspend an attorney, certified
public accountant, or enrolled practi-
tioner in accordance with the consent
offered.

§8.55 Contents of complaint.

(a) Charges. A complaint will give a
plain and concise description of the al-
legations which constitute the basis for
the proceeding. A complaint will be
deemed sufficient if it fairly informs
the respondent of the charges to that
he or she is able to prepare a defense.

(b) Demand for answer. The complaint
will give notification of the place and
time prescribed for the filing of an an-
swer by the respondent; that time will
be not less than 15 days from the date
of service of the complaint. Notice will
be given that a decision by default may
be rendered against the respondent if
the complaint is not answered as re-
quired.

§8.56 Service of complaint and other
papers.

(a) Complaint. A copy of the com-
plaint may be served upon the respond-
ent by certified mail or by first-class
mail. The copy of the complaint may
be delivered to the respondent or the
respondent’s attorney or agent of
record either in person or by leaving it
at the office or place of business of the
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